FOX RIDGE ASSOCIATION

This document summarizes some of the key provisions of the "Declaration of
Covenants and Restrictions”" for Fox Ridge Development, dated 2, March 1989. For a
fee, owners may obtain a complete copy (approx. 30 pages) from Duckworth-Morris
Realty (Attn. Kitty Streit).

I.

Dwellings are designed and intended for use and occupancy as a residence
by a single family.

Lot owner(s) shall be entitled to one vote for each lot they own.

Cost of painting the exterior of any residence, maintaining and replacing
fences (on owner's lot), is the responsibility of each lot owner. The
Association may make repairs after reasonable notice and the Association
shall have the right to recover costs from the lot owner.

No fence, wall, or other improvements or structures shall be erected,
placed, moved or maintained upon the property, nor any exterior addition
or change (including change in color) until the complete plans have been
submitted (in duplicate) to and approved by the Board of Directors. If this
approval is not obtained, such building, fence, wall, or other structure or
improvement shall be promptly removed.

Exterior trim shall be white or as originally installed. Siding and roofing
colors and design shall remain as similar as possible to the original.
Fences shall remain the same type and color as the original. No garage
may be enclosed or otherwise converted to living space.

No noxious or offensive trade or business activity shall be carried on upon
any lot; nor shall anything be done thereon which may be or become an
annoyance or a nuisance to the neighborhood.

Owners will not park or permit others to park large vehicles or vehicles
and trailers which total over 8 feet in height or are more than 20 feet in
length on a permanent or regularly occurring basis in the driveways, front
yards, or streets. Vehicles referred to by this section include, but are not
limited to, semi trucks, large vacation vehicles, two-ton or larger trucks,
boat trailers, and so forth.




10.

1.

Front yard areas shall be kept neat and clean. All trash containers, junk,
immobilized automobiles, bicycles, and other items when not in use must
be stored in the side or back yard and out of view from the street. No
basketball goals or other permanent sporting structures may be constructed
in the front yard.

Where a fence divides adjoining lots, such fence shall be owned jointly by
the owners on either side of the fence and they shall be responsible jointly
for it maintenance.

Owners shall not attach any objects (fountains, planters, trellises, etc.) to
the wall of an adjoining residence.

No signs may be placed on any lot or dwelling other than FOR SALE
signs.

The Association, upon approval of the Board of Directors and reasonable notice
to the owner(s), has the right to inspect property and initiate action to remove or correct
violations of these covenants.

In addition, be a good neighbor by:

L.

2.

Picking up litter on your property and street.
Keeping your dogs off neighborhood yards.

Not blocking mail boxes (Mail delivers are not required to deliver mail
when boxes are blocked.)

Keeping your garage door closed as much as possible.
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THE STATE OF ALABAMA SOURCE QF TITLE:
COUNTY OF TUSCALLOGCSA Deed from Hamner, et al.
Daed Book 975, Page 178
DECLARATION OF COVENANTS AND RESTRICTIONS
EQR
FOX RIDGE
A PLANNED DEVELQPMENT

THIS DECLARATION, made this &Hﬁ day of /M-a_rc.h ,

1969, by FOX RIDGE, INC., an Alabama corporation, herainafter

soretimes called "the Declarant®,
W-I-T-H-E~§5~5~E-T~H:

WHEREAS, the Declarant iz the owner of the raal property
described in Article II herscf and desires to create thereon a
residential community with permanant common areas and community
facilities for the banefit of said community; and

WHEREAS, tha Declarant desireas to provide for the
preservation of the values and amenities in said community and
for the maintenance of sald common areas and community
facilities; and to this and, desires to subject the real
property described in Article II hersof to the covenants,
restrictions, easements, charges and liens hereinatter set
forth, each and all of which is and are for the benefit of said
property and the subsaquent owners thereof; and

WHEREAS, the Declarant has deemed it desirable, for the
efficient presarvation of the values and amenities in said

r4 ccmmunity, ég creats an agsocliation to which should be delegated

U1and assigned_:ha powers and duties of maintaining and

c:admini;taring the ccmmon areas and community facilities,
ngministering and enforting the within covenants and
C}estric;inns aqd disbursing the charges and assessments
ﬂﬂereinattar created: and

WHEREAS, tha Declarant has formed (or intends to form) FOX
RIDGE HOMEOWNERS ASSOCIATION, INC., as a nonprofit corporation
without capital stock under the "Alabama Nonprofit Corperation
Act” of the State of Alabama for the purposes of carrying out

the powers and duties aforesald:
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NOW, THEREFORE, the Declarant hereby declares that the real
proparty described Iin Article II hereof is and shall be held,
conveyed, hypothecated or encumberad, sold, leased, rented,
used, occupled and improved subject to the covenants,
regtrictions, easements, charges and liena (herelnafter
sonetimes refarred to as "covenants and restrictions®)

hereinafter sat forth:

ARTICLE I

Saction 1, DRefinitions. The following words when used in
this Declaratjion shall have the fellowing meanings:

(a) "Assoclation" shall mean and refer to FOX RIDGE
HOMEOWNERS ASSOCIATION, INC., and its muccessors or aa;igns or,
upon marger or consclidation with another corporation or
corpeorations, the corporation surviving such merger or resulting
from such consolidation.

{b} "The Property™ shall mean and refer toc all real property
described In Article II hereof.

{c) "Lot" shall mean and refer to all parcals or property

which are part of Tha Property.

(d) "Common Areas™ or "Community Facilities” ghall mean and
refer to all real property ownad by the Association for the
banefit, use and enjoymsnt of its membars, togather with all
improvemeants locatad thereon and all personal property
inqidant?l tEgrato w?ich may be owned by the Association.

rﬂwithcué limitation, "GCémmunity Facilities" shall include all
zgsewage'ﬁispoé:i :acifi#iss, including pumping stations, which

are not)accepfad for mg}ntananca by the City of Tuscalocsa.

tred

E; (e):ﬁbwalizng' shall mean and refer to any building or

it

Eaprtion-df a bgilding situated upon The Property and designed
and intended for use and cccupancy as a residence by a single
family.

(£) "Owner"” shall mean and refer to the record ownar,
whathar one or mora persons or entitles, of tha fee simple title
to any Lot situated on The Property, including contract sellers,
but excluding those having such interest sclely as security for

the performance of an obligation.



.

(g) "Member" shall mean and refer to every person, group of
persons or entity who holds membership in the Asscciation.

{h) "Davaloper" ashall mean and refer to the Declarant FOX
RIDGE, INC., an Alabama corporatien, and its successors and
assigns, but only to the extent that the rights and interests
and/or examptions of the Daveloper heraeunder shall he

specifically assigned.

ARTIQLE II
Section 1. pProperty Subdect to Daclaration. The real
property which is, and shall be, hald, conveyed, hypothacated or
encumbered, sold, leased, rented, used, occupled, and improvad
subject to this Daclaration is located in tha County o;
Tuscaloosa, State of Alabama, and is more particularly described

on attached Exhibit "A™ attached hereto and by this reference

made a part hereof.

ARTICLE IIT
Section 1. Reservatiop of Right of Merger and Anpexation.

For a period of tan (10} years from the data of the racsrdation
of this Declaration, the Declarant reserves the right, power and
authority, without the consent or joinder of any other Owner, to
annex the adjeoining land described on the attached Exhibit "B~
for the purpose of sstablishing, annexing and merging one or
mora additional phasas of the Fox Ridge development. The phases
may be created sinultaneously or staggered, and shall conform in
,basic rtsﬁects to thc:qencral rastrictions, limitations and
cganefita contglned in thin Declaration. Upon the recordation of
the Deqlératiq@ ot Annaxation and Merger in compliance with this
1hction,‘thia Daclaratinn shall further apply and effect all thae
ﬁ%cpcrty dascgiéad in this Declaration and the proparty
described in such Declaration of Annexation and Merger, and
shall also bind all Owners of any part of the subsequent phases
with the sama effect as if the phases wers originally subject to
and described in thae Declaration. Thareaftesr, the powars and
responsibilities of the Association shall be coextensive with
regard to all property included within the expanded Fox Ridge

davelopment and the Association shall, pursuant to tha

provisions of this Declaration, constitute the Association for



the entira Fox Ridge development, as expanded. The rights,
obligations and duties of each Owner shall be the same and
identical to the rights, obligaticons and duties prior to
recordation of auch Declaration of Annexation and Merger. The
assassments and voting rights will bacome effective for the
annexed lots of the additional phases upon raecordation of the
Declaration of Annexation and Merger.

Section 2, The Association shall centinue to maintain a
common aexpensa fund for the collection and diabursement of
monies as required and committed hereby for the maintegance,
repalir, replacement and operation of the Common Areas.

Section 3. Any annexation or mergar shall ba accomplished
by the filing of an appropriats Declaration of Annexation and
Marger. Said document shall be recorded in the Probate Office
of Tuscaloosa County, Alabama which will conform to the
following:

(1} Ba executed only by the Declarant, or its successors or
assigns;

(2) Contain a lagal deacription of the land %o ba annaxad as
a part of the Fox Ridge development; and

(3) Any other information required by law to effactuate the

.

intent of this Articla.

ﬂgggign_é, This Declaration, Iincluding, but not limited to
~ithis Afticle, does not presantly create any interast in or with
g;respact‘to the property shown in Exhibit "B"™ vhich may be
annexed, and ¢his Dacl:ration shall not affect in any manner all
"3r any part of:such prcparty unless and until a Declaration of
E%nnaxatigp and;Hergar is filed hereto in accordance with this
Article,.
ARTICLE IV
Section 1, |Henmbership, The Associaticn shall have two
classes of voting membership:
(a2} With the exception of the Declarant, every person,

group of persons or entity who i= a rescord owner of a feae

interest in any Lot which ls or bacomes subject by covenants of



record to assessment by the Association shall be a Class A
member of the Assoclation, provided, however, that any such
perscon, group of pearsons or entity who holds such intaraest
solely as security for the performance of an obligation shall
not be a member and provided, further, that any person, group of
persons or entity who holds such an interest in any Lot
designated as Commen Area shall not be a membar on account
theraof. <Class A members shall be entitled to one vote for each
Lot in which they hold the intarest required for membership. 1In
the avent that more than one person, group of persons or entity
is the record owner of a fee intarest in any Lot then ;ha vote
for the membership appurtsnant to such Lot shall be exercised as
they among themselves determine, but no moras than one vota shall
ba cast with respect to any Lot. .

(b} There shall be 71 Class B membarships in the
Association. The Class B member shall be the Declarant (and/or
such other persons to whem tha Daclarant shall assign any Class
B memberships}) and each Class B member shall be entitled to one
vote for each Class B membership which it holds, provided,
howaver, that each such Class B membership shall lapse and
bacome a nullity on the first to happen of the following avents:

(1) thirty (20) days following th; data upeon which
tEh° to;glévotég outa;anding in the Class A mambarship aqual 48;
e .t?? = ?-i
S .
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Tt (ii) on January 1, 1997; or
M 11
-

— ;j y (iii) upcn the surrender of the Class B
g:emberships orhany of. them, by the then holders thereof, for
r:ancali;tion on the books of tha Association.
ARTICLE V¥
Section 1. Membex‘’s Right of Enicvment. Every member shall

have a right and easement of enjoyment in and to the Common
Areas and Community Facilities and such easement shall ba
appurtenant to and shall pass with the title to avery Lot,

subject to the following:



(a) The right of the Asscociation, in accordance with
its Articles of Incorporation and By-Laws, to borrow money for
the purpose of improving the Common Areas and Community
Facilities and in aid thereof to mortgage said property. The
Association shall not mortgage tha Common Areas or Community
Facllities except by resolution approved by two-thirds {2/3) of
the members of each class. In the aevent of a default and
foreclosure upan any such mortgage, the lender shall have the
right, atter taking possession of such property, to charge
admisasion and other fees am a condition to continued e?joyment
by the membars and thelr guests; and

(b} The right of the Association to lavy reasonabla
admission and other fees for the usa of any recreaticnal
facility situated upon the Common Areas by the members of the
Asscciation and their guests; and

(¢} The right of the Aasociation to take such steps as

are reasgsonably nacessary to protesct the abova-described property
againat mertgage default and/or foreclosures; and

(d) The right of the Association to limit the numbar of
gueasts of members: and

{e) Tha right of the Association to suspend the voting
rights and the rights to use of the recreational Common Areas
%fd’racrpg;iongi COnngpity acilities for any period during
g?ich an§ assegémenﬁ‘réphlns unpaid and for any pericd not to

excead s}xty (gé) days for any infraction of its published rules

LY

and regulations; and 3

© s 8 S

s S (E) TR® right of the Association to dedicate or
o ult ]

E;ansfer ;11 afoany part of tha Common Areas or Community
Facilities to any public or municipal agency, authority or
utility for purposes consistant with the purpose of this
Declaration, provided, however, that no such dedicaticn or
transfer shall be affective unless an instrument signed by
two-thirds (2/3) of each class or the than members of the
Aszoclation haz bean recorded, agrseing to such dedication,

transfer, purpose or caonditions, and unless written notice ot



the proposed agreement and action thereunder is sent to each
member at least ninety (90) days prior to the taking of any
action; and

{g) The right of the Association, acting by and through
its Board of Dirmctors, to grant rights-of-way and/or easemants
for any public utility purpose to any municipal agency, public
utility or to the Daveloper for the purpose of the installation
and/or maintenancs of such utilities as may be necessary to
serve any of the Common Areas or Community Facilities or to
serva any other portion of the community known or to ba known as
"Fox Ridge"™; provided, howaver, that auch easements and/or
rights-of-way shall not be permanently inconsistent with the
enjoyment of the Common Areas and Community Facilities by the
membars of the Association. .

ARTICLE VI
Section 1. Covenant for Majntenance Assessments. Each

person, group of persona or entity who becomes an Owner of a Lot
by acceptance of a deed therefore, whether or not it shall be
so expressed in any such deed or other conveyance, shall be
deamed to covenant and agrea to pay to the Associatlon: (a)
annual assessments or charges; and (b) special assessments to. be
fixed, established and collected from time to time as
hersinaftar provided. The annual and special assessments,
together with such interest thereon and costs of coliection
therecf as hareinaftar providad, shall be 4 charge on tha land

r__amt:l ahall baTH continuing lien upon the property and Lot against

l.-

'*which tuch astessment js made. Each such assessment, together
Cbith auch inﬁerest thereon and cost of collection thereot as
hereinat;af prnvxded shall alsc ba the personal ebligation of
Z;he peégéé,-g;:up af parsons or entity who was the Owner of such
,Lot at tha tim? when the assessmant fell due.
Section 2. Purpose of Assegsment. The assessments levied
by the Association shall be used exclusively for the purpose of

promoting the racreation, scenic enjoyment, health, welfare and



safety of the residents on The Property and in particular for
the improvement and maintenance of The Property, services and
tacilities devoted to this purpose and/or related to the use and
enjoyment of the Common Areas and Community Facilities,
including, but not limited to, the payment of taxes and
insurance for sald Common Areas and Community Facilities and,
repalr, replacement, and additions thereto, and for the cost of
labor, esquipment, and materials, managemant and supervision
therecof; and including, but ln no way limited to the following:
{a) Tha coat of all operating expensas of the Common
Areas and Community Facilities and servicea furnished,- including
charges by the Assoclation for facilitles and sarvices furnished
by it; and
(b) The amount of all taxes and assessments lavied
against the Asscciation or upon any property which it may own or
which it is otherwise required to pay, if any: and
(c) The cost of fire and extended liability lnsurance
on the Common Areas and Community Facllities and the cost of
such other insurancs as the Assoclation may effect; and
(d) The cost of furnishing water, electricity, heat,
gas, garbage and trash collectlon and/or other utilities, to the
Common Areas and Conmmunity Pacilities; and
o {a) :subjsct to such conditions as the Assoccliation
Lnshall.fgéose By Bylai qr resolution, the cost of maintaining
CDand, if.neceisary, irrigating the front yvards of each Lot; and
if;l(t)erha cost of funding all reserves established by

—i ]
ggthe Asso;iati*n, incldﬁing, when appropriate, a general

F“operati;; resdrva and/or a reserva for replacenents; and
{g} The astimated cost of repairs, maintenance and
replacements of the Common Areas and Community Facilities to be
madae by the Association; and
(h) The estimated cost of painting the extaerior of any
rasidence locatad on a ILot, and to paint, maintain and replacs

any fencas located on a Lot so as to maintain the integrity of

the development for all Lot ownears. The costs of such painting,



repalrs, maintenance and replacements are properly chargeable to
each individual Lot owner. Howaver, the Assoclation may make
such repairs if not made by said Lot owner after reasconable
notice, and tha Association shall have the right to recover such
costs from such Lot ownar.

Section 3. Annual Assessments. The annual assessment for

each Lot shall be a maximum of $ and may be

lavied on & monthly, quarterly, semli-annual or annual basisa.
The Board of Directors of the Association may fix the annual
assessment at any amount not In excess of the maximun

hereinabova provided for.
Section 4. Increase in Maximum Assessment.

(a) From and after January 1, 1989, in any event, the
annual assaessment for all memberships may be increased by tha
Board of Directors of the Association, without a vote of the
membership, by not more than ten percent (10%) above the maximun
annual assessment for the precading year, provided, howaevar,
‘that the maximum annual assessment shall not be decreased below
tha amount provided for in Section 3 of this Articla.

(b) From and after the lapse, aurrander and/or
cancellation of all of the Class B memberships in the
Association a provided for in Section 1l(b) of Afticla III of
this Daclaration, tha maximum annual assessment for all
membershipa mgx be incraased above that established by the
S;racediﬁg parqgraph by 2 vota of members, as harainafter
tgrovided, £or§£pe next succaedinq year and at the end of such
year for such aucceeding year. Any change made pursuant to this
E}ragraph shali-hnve thi assant of two-thirds (2/3) of each
giass ot.Epe th;n membars of tha Association. A meeting of the
members shall ba duly called for this purposa.

Section .5, Special Assesgssments, In addition to the annual
assessments authorized by this Article, the Association may levy

in any assessment year a special assessment, applicable to that
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year only, for tha purposa of defraying in whole or in part, the
cost of any construction or reconatructioen, unexpected repair or
raplacement of a described capital improvement located upon the
Compon Areas, including the necessary fixtures and personal
property related thereto, provided that any such assessment
shall have the asgent of two-thirds (2/3) of each class of the
then members of the Asscciation. A meeting of the members shall
ba duly called for this purpose. Any speclal assessment levied
by the Asaociation purasuant to the provisions of this Section
shall be fixed at a uniform rate for each Lot. i
Section §. Commencezent of Annual Assessments. The first
annual assessment for each Reanbership shall commence on the
first day of the month following the conveyance of the Lot tg
which such memberahip iz appurtenant by the‘Developer to the
member. The first annual assesament for any such membership
shall ba made for the balanca of the calendar Year and shall
bacome dus and payable and a lisn on the date aforasaid. Except
as hareinafter provided, thes assessment for any Lot for any year
after the first year, shall become due and payable and a lien on
thea first day of said year, or as the Board of Directors may
otherwlse provida.
< I shall 5% the duty of the Board of Directors of the
aiuociagicn to?poxiodic;lly fix the amount of the annual
assassment against aac£ Lot for each assessment pericd and the
,Bpard ot Directors uhall nake reagonable afforts to fix the

i e
(gpount ot*the:assassmant against each Lot for each assessment

-ll

period at lease thirty (30) days in advanca of such date or
period and shall, at that time, prepare a roster of the lLots and
assessments applicable tharsto which shall be kXept in the office
of the Association and shall be open to inapection by any owner
upon reasonable notice to tha Board. Written notice of tha
assessment shall theraupon ba sent to the Owner of any Lot
subject thereto.

Section 7. Agssessment of Declarant, etg. Any provision of

this Declaration or of the Articles of Incorperation or By-lLaws
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of tha Assoclation notwithstanding, the Daclarant shall not be
required to pay an annual assassment or speclal assessment for
any Lot in which it has the interest otherwise required for
Class A membership. The foregoing limitation shall not apply to
any Lot on which is situated a completed dwelling held by the
Declarant for rental purposes. HNo portion of the Common Areas
or Community Facilitiea shall be subject to assassment by the
Asscclation.

Section 8. Ressrve for Replacements. The Asscclation may
agtablish and maintain a reserve fund far replacements by the
allocation and payment monthly to such reserve fund of an amount
to ba designated from time to time by the Board of Directors.
Such fund shall be conclusively deemed to be a common axpense of
‘the Assaciation. Such fund shall be deposited in a special
account with a lending institution, the accounts of which ara
insured by an agency of the United States of America or may, in
the discretion of the Board of Directors, be invested in
obligationa of, or fully guaranteed as to principal by, the
United States of America. The reserve for replacements may be
axpended only for the purpose of effacting the replacement of
tha Common Areas and Communlty Facllities and for operating
contingencies of a nonrecurring naturae. The préportionata
interest of ang_membar in any reserve for replacementsa shall be
:Lnsideregian g;purtanagfa of his Lot and shall not be
L B .
geparately vithdrawn, assigned or transferred or otherwise
separatéé.frgmp:he Lot b which it appertains and shall be
{gam-d é%:§i t:gnsrarfqéguith such Llot.
fi ﬁggﬁiiﬁ_&.;5hgg;;;mgn;_;gx;ijlgg;gg. Thae Association shall
upon demand, at any reasonable time, furnish to any Owner liable
for assessment a certificate in writing signed by an officer or
other authorized agant of tha Association, setting forth the
status of sald assessment, L. a., whather the same is paid or

unpaid. Such certificate shall be conclusive evidenca of the

payment of any assessment therein stated to have been paid. A
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charge not to excaed Ten Dollars ($10.00) may be levied in

advance by the Assoclation for each certificate so delivered.
Section 10. Liability for Delinquent Assessment on_

Subsequent Lok Qwners. Notwithatanding any other pravision of

this Declaration to the contrary, upon the conveyance by the
owner of hiz Lot to a new ownar any perscnal obligation of the
transferring owner for delingquent asgessments pursuant to the
provisicns of this Article VI shall not become an obligation of
his successor in title, unless auch BUCCBSS0r aexpressly assumes

such obligation,

ARTICLE VII
Sectiop 1. Non-Payment of Agsessment. Any assessment levied

pursuant to these covenants which is not paid on the date when
due shall ba daelinquant and shall, togather with such interest
thereon and cost of collection thereof, as hereinaftar provided,
theraupon become a continuing lien upen the Lot againat which
such assessment is levied which shall bind such Lot in the hands
of the then Owner, his heirs, devisees, personal representatives
and assignas. The personal obligation of the then Gwner to Pay
such assessment, however, shall alse remain his personal
cbligation forzﬁpe statutory pericd.

o . .
N If the’assessment is not pald within thirty (30) days after

éga'dcliﬁqﬁanc;;date,-t&g assessment may, upcn resolution of the
Board azinirech;s, bear int-rost at the rate of six percant
{E}} par andum,_and tha issociation may bring an action at law
%gginat the Owner perscnally obligated to pay the samae, or
toreclose the lien against the Lot (to the same extant,
including a foreclosures sale and deficiency decree, and subject
to the same procedures as may then be applicable to mortgages,
deeds of trust or other liens upon real property under the laws
of tha State of Alabama}, In either of which events, interest,
costs and reasonable attorneys’ fees shall be addad to the
amount of aach assessamant. No Owner may waive or otherwisa
escape liability for the assessments herein provided for by

nonuse of the Common Areas or Community Facilities or

abandonment of his Lot or Dwelling.
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Section 2. Acceleration of Installments. Upon default in
the payment of any one or mora monthly or other installments of
any assessment levied pursuant to this Declaration, or any other
installment thersof, the entire balance of said assessment may
be accelerated at the option of the Board of Directors and be
daclared due and payable {n full.

Seqtion 3. Suberdination Provigion. The lien of the
assessments provided for in this Declaration shall be
subordinata to tha lien of any mortgage or mortgages now or
heareaftar placsed upon any Lot subject to assessmant, providaed,
haowever, that such subordination shall apply only to the
assessments which hava become due and payable prior to a sale or
transfer of such Lot pursuant to a decree of foreclosure, or any
other proceeding in lieu of foreclosura. Such sale or transfer
shall not relieve such property from liability for any
assessments thersafter becoming due, nor from the llien of any

such subsequent assessment.

Section 4. Additional Default. Any recorded first mortgage
sacurad on any Lot shall provide that any default by the

mortgagor in the payment of any assessmant levied pursuant to
this Declaration, or any ilnatallment thereof, shall likawise ba
a default in such mortgaga (or the indebtadness. sacured theraby)
but tailura tg-includc such a provision in any such mortgaga
°&hall not affagct the validity or priority therecf and the
Cbrotection exnandad to the holder of such mortgaga {or the
indcbtadn-sn Récurad tharaby) by reason of Section 3 of thisx

-4 s

Clrticl¢ shall not be arterad, ucdified, or diminished by reason
D o
~af such® failure.

ARTICLE VIII
Section 1. Improvements and Alterations. The Developer has

selected seven (7) exterior schematic diagrams, alse known as
"footprints”. A copy of said footprints shall be maintalned at
the office of the Developar and of tha Association. The

exterior of all units constructed in Fox Ridge, whether original
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or placement constructicn, shall conform substantially to one of
thesa six footprints. Except for original construction by the
Developer, and except for purposes of proper maintenance and
repairs, or as otharwise in this Declaration provided, no
building, fence, wall er other Improvements or structure shall
be commenced, erected, placed, moved or maintained upon The
Property, nor shall any axterior addition to or change
{including any change in color) or alteration therein be made
until the complete plans and specifications showing the precise
and exact natura, kind, shape, height, setback, materi?ls, color
and location of the sama (including, without limitation, any
other information specified by the Board of Directors or the
Architectural Control Committee) shall have been submitted (in
duplicate) to and approved in writing as t& harmony of external
deslign, color and location in relation to surrounding structures
and topography and conformity with the design concept for the
community known as "Fox Ridge™, by the Board of Directors of thae
Assoclation, or by an Architsctural Control Committes composed
of at least three (1) members appointed by the Board of

Directors.

Section 2. Arghitectyral Control Committee, The
Architectura__}_ Controcl Commities shall be composéd of three (3)

or'mofe?natﬁ?al pergons designated from time %o time by the
= g LI

BoardfofEDiEEctors gfﬁthe Association and such persons shall
serve at th“pleasﬁéc'of the Board of Directors. 1In the aevent
the é;;%a'oggoirect9§? fails to appoint an Architectural Control
Commiééio, E;-h the Board of Directors shall constitute the
Committea. The affirmative vote of a majority of the membars of
the Architactural Control Committse shall be raquired in order
to adopt or promulgats any rule or regqulation, or to make any
finding, determination ruling or order, or tu issue any permit,
consent, authorization, approval or the like pursuant to the
authority contained in this Daclaration.

Section 3. Approvals, etg. Upon approval the Architactural

Control Committee of any plans and specifications submitted



-15~

pursuant to the provisions of this Declaration, a copy of such
plan and specifications, as approved, shall be depcsited among
the parmanent records of such Committee and a copy of such plans
and specificaticns bearing such approval, in writing, sahall be
raeturned to the appllcant submitting the same. In tha event the
Architectural Control Committas falls to approve or disapprove
any plans and specifications which may be submitted to it within
30 days after such plans and specificationa (and all other
material and %nrormaticn required by the Architectural Control
Committee) have been submitted to it in writing, then approval
will not be required and this Article will be deemed to have

been fully complied with.

Section 4. Limitations. Construction or altarations in
accord with plans and specifications approved by the
Architectural Control Committee pursuant to the provisions of
this Article shall be commenced within six (6) months following
the date upon which the same are approved by the Architactural
Control Committee (whethar by affirmative action or by
forbearancs from actlon, as in Section 3 of this Article
providad), and shall be substantially completed within twalve
{12) montha’ following the dats of commancement, or within such
longer period as the Architectural Control Committee ahall
speclfy in lts approval. 1In the event construction is not

‘IpommenCad uiéﬁin the. pqriod aforesaid, then approval of the

uplana nnd upecitications by tha Architectural Control Committee

Cghall g: cancluaivoly d-emed to have lapsed and compliancea with
o

the prob&aicns of this. %:ticle shall again be required, There

Sﬁall be ,8b daViaticns from plans and spacifications approved by

. 1
lL. -

tﬁe Archiégcturnl Control Committee without the prior consent in
writing of the Architectural Control Committee. Approval for
use on any Lot of any particular plans and spacifications or
design shall not be construed as a walver of the right of the
Architectural Control Committee to disapprove such plans and

specifications, or any elements or features thereof, in the
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event such plana and specifications are subsequently submitted
for use upon any other Lot or Lots.

Section 5. cCertificate of Compllance. Upon the completion
of the construction or alteration of any bullding, fence, wall,
alteration or other Improvements or structure in accordance with
plans and specifications approved by the Architectural Control
Committae in accordance with tha provisions of this Article, the
Architectural Control Commlttee shall, at the regquest of the
Ownear theresf, isaus a cartificate of compliance which shall be
prima facie svidencae that the building, fenca, wall or.othar
improvementa or structure referanced in such certificata hava
been approved by the Architectural Control Committee and
constructed or installed in full compliance with the provisions
of this Article and with such other provisions and requirements
of this Declaration as may be applicable.

Section 6. Bules and Regulations, etc. The Architactural
Control Committee may frcm time to time adopt and promulgate
such rules and regulations ragarding tha form and content of

uglans and specifications to be submitted for approval and may

C?ublish-qpch :;atemants of policy, standards, guidelines and/or

Chntahli?%_sugﬁjcriﬁerl{ relative to architectural styles or
detailﬁ; or éther nattérl, as it may consider nécassary or

LI

-~ ! .-
c;approﬁriata. No such rules, requlations, statements, criteria

-

o
all be construed as a waiver of the provisions of

Pl

Vi o

v
o

[ ]
~10r the'llke
-

g

this Article or any other provisions or requirement of this
Declaration. Tha Architectural Control Committea may charge and
collect a reasonable faa for the examinatiocn of any plans and
specifications submitted for approval pursuant to the provisions
of this Article. The decisions of the Architectural Control
Committee shall be final except that any Owner who is aggrieved
by any action of forbearance from action by the Architectural
Control Committee may appaal the dacision of the Architectural
Control Committee to the Board of Directors of the Association
and, upon the requast of such Owner, shall-be entitled to a

hearing before the Board of Directors.
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of Tuscaloosa, Alabama, and excapt for the actlvities of the
Developer during original conatruction, the Declarant doas
hereby establish and Place upon the lots in Fox Ridge thae
following restrictions:

(a) In order to further enhance the future property
values of Fox Ridge, tha Developer will color coordinate certain
exterior materials on the dwellings, as they are built. Aas
these products need replacing, repairing or repainting, the
original colors and type matarials must be used or colors and
materialas as near the original as possibla may be aubaFitutcd
providing the original is not readily available. Exterior trim
shall be white or as originally installed. 5lding and roofing
colors and design shall remain as sgimilar as possiblae to the
original. Painted and unpalnted fences connecting the dwellings
shall remain tha same typa and color as the original.

(b} All buildings erected shall conform toc the
building met back lines for tront, rear and side yards and the
public utility easements whara established on the recorded plat.

(c) No lot or lots shall be subdivided (i) axcept as
such may becoma necessary in order to correct minor changesn
rasulting from errors of survey in tha platting of the
subdiviasion or (ii) unless the lot or lots resuitinq from such
subdivision shall have a minimum of not less than that allowed
by any gcvarnggntal bedies, 1In either of tha aevents dascribed

f%n this:aéctiéﬁ, the ﬁqqaloper may subdivide or resubdivide lots
??thout ;Aefcoﬁ§ent of any other lot owners.
) E(d)i M¥a trailer; garage, carport, garage apartmant,
baxn, tentg shaﬁk or otﬁér buildings in tha subdivision shall at
a%} tima.b;Iusad;as a residence temporarily or permanently, nor
s§:11 any structures cof a tamporary charactar be used as a
residencs. No garage shall be enclosed or otherwise converted’
to living space.

(e) No noxious or offensive trade or activity shall be

carried on upon any lot; nor shall anything be done thareon
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section 7. Enforgement - Right to Correct vielations, In
the event any bulilding, fance, wall, alteration, or other
improvements or structure shall be commenced, erected, placed,
moved or malntained upon any Lat, otha;wina than in acecordanca
with the provisicons and requirements of this Article, then the
same shall be considered to have been undertaken in violation ot
this Article and without the approval of the Architectural
Control Committes required harein, and, upon written notice fronm
the Archltectural Control Committee, such building, fence, wall
or othar structure or lmprovements shall be promptly removed.
In the event the same is not removed, or the violation is not
otharwisa tarminated, within fiftean {15) days after notice of
such violation Is daelivered tc tha Owner of the Lot upon which
such violation exists, then tha Association shall have the
right, through its agents and smployees, (but only after a
rasolution by the Board of Directors or the Architectural
Control Committee) anter upon such Lot and to take such steps as
may be nacessary to remove or otherwise tarminate such violation
and the cost thara shall be assessed against the Lot upon which
such violation occurred and, when so assaessed, a statement for
the amount therecf =hall ba rendered to the Owner of said Lot at
r~ which t;Pe tE? assessment shall become dua and ﬁayable and a
Siconti%hihg llen upontgpch Lat, and & binding personal obligatlon
C’ot thgébunerggf su;h:i;t, in all respects (and subject to tha
_ sane }fp}ﬁatTéns) as_érovidnd in Article V of this Daclaratiocn.
g'rhe Aséi_c':'g:i.at:l_’én sha_ll’:—'l'uava the further right, through its=s
F*agant;it;mplé}eas or.ccmmittaes, to enter upon and inspect any
Lot at any reascnable time for the purpose of ascertaining
whether any viclation of the provisions of this Article, or any
of the other provisions or requirements of this Peclaration,
axist on such Lot: and neithar the Asscciation nor any such
agent or employee shall be deemed to have committed a trespass
or other wrongful act by reason of such entry or inspection.

ARTICLE IX
section 1. Restrictions, In addition to the restrictions

imposed under and by all exlsting zoning ordinances of the City
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which may be or beccme an annoyance or a nuisance to tha
nelghbeorhood.

(£} The Owners will not park or permit others to park
large vehicles or vehicles and trallers which total over eight
(8) feet in height or longer than twenty (20) feet on a
permanent or reqularly recccurring basis in the drives, front
yards, the street or alley. The vehicles referred to by this
section include but ars not limited to seml trucks, large
vacation vaehlicles, two-ton or larger trucks, boat trailers and
so forth.

(g) The front yard areas shall be Xkept neat ;nd clean.
All trash containers, junk, immobilized autos, bicycles, and any
other items when not in use must be stored in the side or back
yard and out of view from tha street. Ho basketball goals or
other permanent sporting equipment structures shall be
constructed in thea front yard.

(h) Side yard trellises shall not have sgolid roofs over
them unless parmitted by zoning ordinances.

(1) All buildings erectad smhall conform to the rules
and regulations as established by the zoning ordinances.

(}) The groundflcor area for a one story residence
shall be 1300 square feet or mora. The groundfioor area for a

-
@ one and.one<¥alf or two story residence shall be 900 square feat

o , = BRI
. -d

W or more.: — Sl

o . a :

. (k) _No 5ky;§?ht, vent stack, chimney or other pipe
,4nhallzég_allgﬁed to ifstrudc through the roof on the front of
g;ny bu}iéing.?}nleas (1) the location of a kitchen or bathroonm
an the t?nnt‘o! the house makes such vent stacks a necessity, or

(i) the location of a living room or great room makes such a
chimney a necessity, in which event said vent stack(s) or
chimney shall be painted or otherwise treated so as to blend as
much as possible into the roof line 6: %he building.

(1) Fances or walls aracted at the rear yards shall not

ba higher than eight (8) feet. No fences or walls shall be

permitted in the front yards except such fences or walls used
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for decorative or ornamental purpogses installed by the
Developar. Except fences erscted to temporarily offer privacy
pending construction of a neighboring residenca, any fence
connecting homes which wera originally erected by the Developer
for side yard privacy from the street shall not be removed,
destroyed or materially altered and shall be maintained in good
condition and repair by the owner. Fences and/or gates, and the
hardware for mounting sama, may bhe mounted on the zerc setback
line wall of a dwelling to serve an adjoining dwelling. Fences
must be constructed to permit reasonable access te utilities, or
they must have gates to allow access. Fencing added after
initial construction of a home must conform to the same style as
that of the connecting fencas at the time of construction.

Where a fencae divides adioining lots, s2id fence shall be
erected on, or as near as practically possaible to, the property
line dividing the adjoining lots. Without regard to which lot
or lots such fence ila located upon, such fence shall be owned
jointly by the owners of the lot(s) on either side of the fencs,
who shall jointly be responaible for its maintenance.

(m) The dwelling on each lot will be built by the
Daveloper within twelve (12) inches of the side boundary lines,
which boundary line shall be known as the zero satback line. A
Sideyard Easement shall zerve each dwelling. The Sideyard
Easement shall ba_qq the adjocining lot and immediately adjoining

fi the iat;alomq tha ;éf? setback line. The Sideyard Easement
g;shall ha £iv§iteat ;ide and shall extend the length of the zerc
netbacg 1ipe "™ Furthgéé there will be a minimum of four (4) feet

Ve e .
:Eeparahibn beiween residence bulldings,
tal
o
—t
shall be known as the Dominant Estate. The lot across which the

L hx |
= The f3ur (4) toot Sideyard Easement serving a dwelling

four (4) foot Sideyard Easement lies shall be known as the
Servient Estata.

The Sideyard Easement shall be used for maintenanca and
repair purposes by the Owner of tha Dominant Estates, and may be

used to supply utlilities to the holder of tha Dominant Estate,
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and neither the whole cr any part thereof shall be sold,
mortgaged, leased, rented or otherwise granted and conveyed
separate and apart from the Dominant Estate.

The Owner of the Dozinant Estate shall not:

(i} permit eaves, gutters or overhangs of the dwelling to
extend more than sixteen inches over the Sideyard Easement;

(ii) suffer or permit any waste upon the Sideyard Easement;
(iii) undertake any use of or affix any ohject, other than
utility facilities, %c any wall, fence or other structure on the
Servient Estate which abuts, adjoins or crosses the Sidevard

Easement;

{iv) undertake any grading that would tend to prevent proper
drainage of the Sideyard Fasement, or to promote soil erosion or
to undermine support for the foundation of any wall, fence or
other structure on the Servient Easement which abuts or adjoins
the Sideyard Easement:

(v} place or permit the accumulation of any soil or £ill
material against any wall, fence or other structure on the
Servient Easement which abuts, adjoins or crosses the Sideyard
Easement to a height which exceeds original grade:

{vi) cause, sufisr or permit any damage to any utility lines
located wlth;n the Sideyard Easement or interrupt or interfere

:1w1th the—malgienance‘exd repair thereaf;
i; (Vil) consgfuc erect or install any structure upon, across,
over, under orcw1th1n the Sideyard Easement or undertake any

tl-'

rading Oi flLi:or any other activity upon the Sideyard Easement
%;Lch 1§;Ln v1a;atlon or which would result in a Vlolatlon of
g:y applicable governmental statute, ordinance, rule or
requlation.

There shall be reserved to the Owner of the Dominant Estate
with the respect to the Sideyard Easement the right to:

{i} cause or permit the foundations of the dwelling
constructed upon the Dominant Estate to extend under the

Sideyard Easement (below finish grade) and to cause or permit

the eaves and gutters, if any of the dwelling constructed on the
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Dominant Estate to extend over the Sideyard Easement at heights
no less than as such as eaves and gutters are criginally
constructed; and extensions no greater than 15": provided that
no such gutters shall be permitted which cause or lead to excess
water runoff and drainage upon the Sideyard Easement that
results in erosion of the surface thereof:

(ii) cause or permit the electrical service for the dwelling
coenstructed upon the Dominant Estate to extend over the Sideyard
Easement;

(iii) enter upon the Sideyard Easement at reasonable times
and under reasonable c¢ircumstances for the purpocse of '
constructing, reconstructing, maintaining and repairing any
connecting fence, wall or other structure on the Dominant Estate
which abuts, adjoins or crosses the Sideyard Easement;

(iv) permit reasonable drainage of water from the Dominant
Estate over, upon and across the Sideyard Easement whether on
the surface or through underground drainage system(s);

(v} in exercising the right of entry upon the Sideyard
Easement as provided for above, the Owner of the Dominant Estate
agrees to utilize reascnable care not to damage any landscaping
o other itemézexisting in the easement area; provided, however,

(49

Lthe Owner of the Dom1naht Estate shall not be respconsible for
Py X e
damage to such‘landscaplng or other items o the extent such

Samage dould not be reasonably avoided in conneeczion with such

- g E

§§ntry upcn tha:aasemeﬁt area for authorized purposes and shall
Tot be I;;ble fbr damage to structures if they are built upon
the easement so as to unreasonably interfere with repairs,
maintenance or reconstruction of the wall, fehce or the dwelling
on the lot having the Dominant Estate.

The Owner of the Servient Estate may use the Sideyard
Easement for the purposes of planting, landscaping, installation
and use of general landscape type structures, including such
structures as henches, ponds, walks, patios, decks, fences or

trellises, general recreation, access, drainage and other

visual, aesthetic and recreational purposes and it shall be
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maintained by the Owner of the Servient Estate. The Owner of
the Servient Estate further shall maintain the landscaping on
any land lying between the Dominant Estate’s building foundation
and their mutual property line.

The Owner of the Servient Estate shall not:

{i) place any structures on the Sideyard Easement in such a
manner or such a location that the structure would unreasecnably
interfere with repair, maintenance or reconstruction of any wall
fence or the dwelling on the lot having the Dominant Estate. If
the structure doces interfere, the Owner of the Dominant Estate
will not be liable for any damage to a structure which' is done
in the course of repair, maintenance or reconstruction work done
by the Dominant Estate;

(ii) permit trees, shrubkery or other vegetation to grow on
the Sideyard Easement which would cause damage to or interfere
with the maintenance and repair of any wall, fence or the
dwelling on the Dominant Estate;

{iii) cause or permit any offensive contact (including
without limitation thereto, any pounding or bouncing of objects)
with any wall of the residence o¢n the Dominant Estate which
abuts, adjoins or crosses the Sideyard Easement:

(iv) suffer or pernit upon the Sideyard Easement any
activities by household pets or other animals which would tend

. . i . .
Z;to caQSQ;daﬁége to or undermine support for any wall, fence or

y —_

Wather structure on the Dominant Estate which abuts, adjoins or
< T = -

. - { -
crosses the Sjdeyard Easement;
PR i
-t (v)}ihausggor pernmit to exist any open, uncentained fire on
o .-"., — i
cihe Siqg

yérd ggsement:
) —

(vi) consﬁruct, erect or install any structure upon, across
over, under or within the Sideyard Easement or undertake any
grading or f£ill or any other activity upon the Sideyard Easement
which is in violatien or which would result in a vielation of
any applicable govermmental statute, ordinance, rule or
regulation.

The Qwner of the Dominant Estate shall not construct,
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install or otherwise causes to be made any door, window, duct,
vent or aperture of any kind in the residence on the Dominant
Estate which abuts or adjoins the Sideyard Easement.

In the event of any dispute arising concerning the rights
and obligations created kv this Section, the Owner of the
Servient Estate and the Cwner of the Dominant Estate shall each
choose one (1} arbitratcr, and such arbitrators shall choose one
{1} additional arbitrator, and the decision of a majority of all
the arbitrators shall ke rinding upon such Owners.

{(n) In the event a dwelling is destroyed or moved or
for any other reascn, dces not provide a privacy wall azlong its
zerc lot line, the Owner of that lot shall construct a six (8}
foot high solid fence of the sanme style as the front fence
connecting the homes alcrg the zero lot line where the dwelling
wall was formerly located, within seven (7) days.

(0} Fencing, structures erected, and/or grading by
Owners must allow the original direction or flow of the
community drainage.

(p) Fox Ridge entrance signs will remain until the
Developer or its successcrs removes them.

(g) All driveways shall have a permanent constructed

e

4§urface. . T -

—t " |

g [r) No s;gns nav be placed on any lot or dwelling,
L ) ~.:

ther than “not” ‘more than tWo (2) signs advertising a dwelling
for sale‘or lease whlc“ signs may not exceed eighteen (18)
%5ches tall by.twenty—‘cp* (24) inches wide.
Ei ;Tsﬂ Nb satellite dish or other television or radio
antenna of any kind shall be erected an any lot or on any
residenca. Such devices-are completely prohibited in Fox Ridge.
(t) From time to time the Owners of lots may elect, by
majority vete of the Owners owning a majority of the lots, to
change the provisions of this article which are not in conrflict

with or required by the ordinances of the City of Tuscaloosa,

including changes relating to color and style of units.
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Section 7. Right of Association to Remove or Correct

Violations of this Article. The Association may, in the

interest of the general welfare of all the Owners of The

Property and after reasonable notice to the Owner, enter upen
any Lot or the exterior of any Dwelling at reasonable hours on
any day except Sunday for the purpose of inspecting, removing or
correcting any violations or breach of any attempted violation
of any of the covenants and restrictions contained in this
Article, or for the purpose of abating anything herein as a
prohibited use or nuisance, and no such entry or inspection
shall be considered a trespass or otherwise be considered a
wrongful act, provided, however, that no such action shall be
taken without a resolution of the Board of Directoers of the
Association or by the Architectural Control Cemmittee.
ARTICLE X

Section 1. Residentia)l Use. All lots shall be used for
private, single-family residential purposes exclusively. No
building shall be erected, altered, placed or permitted to
remain on any lot ather than one detached single-family
dwelling.

Section 2. Contsxt. Nothing contained in this Article, or
elsewhere in.this Declaration, shall be construed to prohibit

¢Ithe Dé%qicpe;zfroﬁitﬁqéuse of any Lot or Dwelling for

4 - sl
Opromotional qr display purposes, or as "model houses" or the

like. = e o
-4 R T R L . .
f Section 32 L9351D;. No Dwelling situated upon The Property

E%hall ﬂé%ﬁeas@ﬁ for transient or hotel purposes or in any event
for a periecd less than nine (9) months. No portion of any
Dwelling {other than the entire Dwelling) shall be leased for
any period. Any Owner of any Dwelling who shall lease such
Dwelling shall, promptly following the execution of such lease,
forward a conformed copy thereof ta the Board of Directors and
the Management Agent. Any such lease shall contain a provisian
to the effect that the rights of the tenant to use and occupy

the Dwelling shall ke subject and subordinate in all respects to
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the provisions of this Ceclaration, the Articles of
Incorporation and By-lLaws of the Association and to such rules
and regulations relating to the use and occupancy of the
Dwelling and/or to the use of the Common Areas or Community
Facilities or other "house rules" as the Board of Directors may
from time to time promulgate. The provisions of this Section 3
shall not apply to any institutional mortgagee of any Lot or
Dwelling who comes into possession of such Lot or Dwelling as a
result of a foreclosure sale or other judicial sale or as a
result of any other prcceeding in lieu of such foreclaosure.
ARTICLE XI !

Section 1. Zoning. The provisions of this Declaration shall

not be construed to per=it any action or use which is prohibited

by the Zoning Ordinances of the City of Tuscaloosa, Alabama, or

by any other applicable law, rule or regulation of any
governmental authority and, in the event of any conflict between
any of the provisions of this Declaration and such Zoning
ordinances or any such law, rule or requlation, “hen the most
restrictive of such provisions shall control.
ARTICLE XIT
Section 1. Duratien. Except where permanent easement or
other permanent rights or interests are hereby created, the
caovenants and restrictions of this Declaration shall run with
and bind the land, and shall inure to the benefit of and be
enforceable Eg the Association, the Declarant or the Owner of
iiany lahg%subjgct fé'éqjs Declaration, their respective legal
g;represenédﬁiﬁgg, heir;; successors, and assigns for a term of
thirty (30), yBars fraﬁéfhe date of recordation of this
Egeclarééié;; {g;er whié& the said covenants shall be
Eytomaffé;lly é&tended for successive periods of ten (10) vears
each, unless an instrument signed by the then Owners of
seventy-five percent (75%) of the Lots has been recorded,
agreeing to change said covenants and restrictions in whole or

in part. No such agreement to change shall be effective unless

made and recorded in advance of the effective date of such
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change, and unless written notice of the proposed agreement is
sent to every Owner at least ninety {90) days in advance of any
action taken and no such agreement to change shall be effective
with respect to any permanent easements or other permanent
rights or interests relating to the Common Areas herein created.
No change of circumstances or conditions shall operate to amend
any of £he provisions of this Declaration, which may bhe amended
only in the manner hereinabove provided for. None of the
provisions of this Declaration shall be construed as a condition
subsequent or as creating a possibility of reverter.

Section 2. Incorvoration by Referencs on Resals. ' Tn the
event any Owner sells or otherwise transfers his Lo%t, any deed
purporting to effect such transfer shall contain a provision
incorporating by reference the covenants, restrictions,
easements, charges and liens set forth in this Declaration.

Section 3. Notices. Any notice required to be sent to any

member or Owner under the provisions of this Declaration shall
be deemed to have been properly sent when mailed, by ordinary
mail, postpaid, to the last known address of the person who is
member or Owner on the records of the Asscciation at the time of
such mailing.
~ Sectionua Enforcement These covenants and restrictions
i; may be enfor:ed by thé Association, or any Owner. Enforcement
O of these coVé;ants and restrictions shall be by any proceeding
at law:or in equlty agalnst any person or persons violating or
:;attemptln;'t¢“V1olate any covenant or restriction, either to
F;estr;inaor eﬁ;o;n viclation or to recover damages, and against
the land or any lot to enforce any lien created by these
covenants; and the failure of forbearance by the Association, or
any Owner to enforce any covenant or restriction herein
contained shall in no event be deemed a waiver of the right to
do so thereafter. There shall be and there is nereby created
and declared to be a conclusive presumption that any violation

or breach or any attempted violation or breach of any of the

within covenants or restrictions cannot be adegquately remedied
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by action at law or by recovery of damages. The remedies
provided for in this Declaration shall be cumulative and not

exclusive.

Section 5. MNo Dedication to Public Use, Nothing herein
contained shall be construed as a dedication to public use or as
an acceptance for maintenance of any Common Areas or Community
Facilities by any public or municipal agency, autherity or
utility; provided, hewever, that the Association shall not be
dissolved, nor shall it dispose of the Common Areas or Community
Facilities, by sale or otherwise, without first offering to
dedicate same t¢ the public. ’

Section 6. Severabilitv. Invalidation of any one of these

covenants or restrictions by judgment, decree or order shall in
no way affect any other provision hereof, each of which shall
remain in full force and effect,

Section 7. Cabtions and Gender. The captions of this
Declaration are intended for convenience only and shall not
alter, enlarge, medify or otherwise affect the provisions
hereof. Wherever the context so requires, all references to the
singular shall include the plural and all references to the
masculine gender shall include the feminine and, in both
instances, vice versa.

Section 8. Definition. Whenever in this Declaration any

action is required to be taken by a specified percentage of
"each class of the then members" of the Association, then such
action shall be required to be taken separately byxéhe specified
co percentage df‘the “then Class A members of the Association and
u-,the spécxfled_percentage of the then Class B members of the
CnAssocx@t%oq. ﬁ?henever;ln this Declaration any action is
Ffequirgaléﬁ.be-taken 5§§a specified percentage of "hoth classes"

CBf the! then members of the Association or by a specified

"':_1
@Ercentage of the "then members” of the Association, then such
action shall be required to be taken by the specified percentage

of the then cumulative membership of the Association.
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IN WITNESS WHERECF, the said FOX RIDGE, INC., an Alabama

corporation, has on the :71 day of M_Q_YC—["\ , 1989,

caused these presents to be exacuted by _klﬁ4CS C. H&mueqiﬂ

attested by JOJ"\QS J. S{td—{ﬂ , its S:,cf-c.:(—-a.rH

and its corporate seal to be hereunto affixed.

ATTEST:

FOX RIDGE, INC.

v (1 (N G oot € M, .

Itgkﬁecrekéry / Its President

THE STATE OF ALABAMA
COUNTY OF TUSCALOOSA

I, the under51qned authority, a Netary Public in ahd for
said County, in sald State, hereby certify that James c. Hamner,
Jr., whose name as President of FOX RIDGE, INC., a corporation,
is signed to the foregoing instrument, and who is known to me,
acknowledged hefore me on this day, that being informed of the
contents of said instrument, he, as such officer and with full

authority, executed the same voluntarily for and as the act of
said corporation.

n
Giyen under ny hand and official seal, this the ;2 day
arei 71989 .

@Md /&Muu/m%)

NOTARY PUBLIC

My Commission Expires:

[o;;s!&'ﬁ

THIS INSTRUMENT WAS PREPARED BY:

ROSEN, HARWOOD, COOK & SLEDGE, P. A.

1020 Lurleen Wallace Blvd., North
P.

0. Box 2727

Tuscaloosa, AL 35403
(205) 345-5440



0540

100;

EXHIBIT "a®

PROPERTY SUBJECT TO DECLARATION:

All of the lots and open space of the subdivision known as
Fox Ridge Phase One, which encompasses the following described
area:

A parcel of Tand located in the E} of the NE} of Section 15, Town-
ship 21 South, Range 10 West, Tuscaloosa County, Alabama, contain-
ing 13.38 acres, and being more particularly described as follows:

Start at an iron pipe accepted to mark the Northeast Corner of said
Section 15 and run in a westerly direction and along the norih
boundary of said Section 15 for a distance of 24.25 feet to a
point, said point being the intersection of the west right-of-way
margin of 18th Avenue North, a 60 foot right-of-way, and the north
boundary of=3aid Section 15; thence with a deflection angle of
92040' 14" to the-Teft, run in 2 southerly direction and along the
west.right<df-way margin of said 18th Avenue North for a distance
of 930.56 fwet to RTjStation 14+69.76 of 2 curve being concave

to the west 'having:a delta of 2912'28" and a radius of 12,251.58
feet; thence with a-deflection angle of 0907'27" to the right
continmue along said right-of-way margin for a chord distance of
43,8 feet o the PQINT OF BEGINNING; thence with a deflection
angle/of $3011'00" 29 the right, run in a westerly direction for

a distanceyof 603.32 feet to a point; thence with a deflection
angie of 86946'15* to the right rum in a northerly direction for

a distance of 100.0 feet to a pofnt; thence with a deflection

angle of 50900'0C* to the left run in a westerly direction for a
distance of 680.32 feet to a point, said point lying on the ac-
cepted west boundary of the Ef of the NEi; thence with a deflection
angle of 90937'54* to the left run in a southerly direction and
along said west boundary for a distance of 578.35 feet to a point,
said point lying on a traverse line, the property line and the
centerline of Snow's Mill Creek, lying 20.0 feet south of said
traverse iine, the following calls are along said traverse line;
thence deflection angle of 75913' to the left, 105.7 feet; thence
deflection angle of 49056' ta the left, 132.7 feet; thence deflec-
tion angle 38953' to the right, 48.0; thence departing said
traverse line with a deflection angle of 49955' to the left,

run in an easterly direction for a distance of 108.79 feet to a
point; thence deflection angle of 68926 to the left, run in a
northerly direction for a distance of 223,67 feet to a point; thence
deflection angle of 68929' to the right, run in an easterly direc-
tion for a distance of 344.0 feet to a point; thence with a deflac-
tion angle of 3%i13'32% to the right, run in an easterly direction
for a distance of 476,42 feet to a point, said point Tying on the
west right-of-way margin of said 18th Avenue North; thence deflection
angle of 91931'358" to the left, run in a northerly direction and
along said curving right-of-way of 18th Avenue North for a chord
distance of 334.0]1 feet to the PQINT GF BEGINNING, forming an
interior angle of closure of 92919'43".

Fox Ridge Phase One is to be platted in a series of
"sections”, the first being known as Fox Ridge Secg}on One, a
ap or plat of which is recorded in Plat Book / , at Page
E}Q}g%L in the Probate Office of Tuscaloosa Coun*ty, Alabama,
referénce to which is hereby made in aid of and as a part of
this description. Subsequent sections of Fox Ridge Phase One

shall automatically be subject to these Covenants and
Restrictions, without the need for further amendments hereto.
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EXHIBIT "“B"

LANDS SUBJECT TC RISZIRVATICH OF RIGHT OF MERGER AND ANNEXATION
PURSUANT TO ARTICLZ III:

A Earce] of land located in the E} of the NE} of Section 15, Town-
ship 21 South, Range 10 West, Tuscaioosa County, Alabama, contain-
ing 11.72 acres, and being more particularly described as follows:

Start at an iron pipe accepted to mark the Northeast Corner of
Section 15 and run in a westerly direction and along the north
boundary of said Section 15 for a distance of 24,25 feet to a
point, said point being the intersection of the north boundary of
said Section 15 and the west right-of-way margin of 18th Avenue
North, a 80 foot right-of-way; thence with a deflection angle of
92040'14" to the levt, run in a southerly direction and along the
west boundary of sai¢ 18th Avenue Horth for a distance of 930.56
feet to a point, said point being PT Station 14+469.16 of a curve
having a delta of 2972'28” and a radius of 12,251.58 feet; thence
with a deflection angle of 0907'27* to the right, continue in a
southerly direction and along said right-af-way for a chord distance
of 43.8 feet to a point; thence with a deflection angle of 93901717
to the right, run in a westerly direction for a distance of 603.32
feat to a point; thence with a deflection angle of 86946'15" to
the right, run in a northerly direction for a distance of 100.0
feet to the POINT OF SEGINNING; thence with a deflection angle

af 90900' to the left, run in a westerly direction for a distance

. of 680.32 feet to a point, said point lying on the accepted west

boundary of the E3 of the NE}; thence with a deflection angle of
89028'06" to the right, run in a northerly direction for a distance
of 262.75 feet to a point, said point lying on.x traverse line,

the property line and the centerline of Snow Mill's Creek, lying
20.0 feet north of said traverse line, the following calls are

along said traverse line; thence with a deflection angle.of 26958’
to the right, 78.1 feet; thence deflection angle of 30956' to

the right, 99.5 feet; thence deflection angle of 20947' to the left,
115.0 feet; thence deflection angle of 0937' to the right, 112.0
feet; thence daflection angle of 12944' to the left, 73.0 feet;
thence defidttion angle of 1955 to the left, 185.3 feet; thence
deflection angle of: 15949' to the left, 8602 feet to a paint,

said point being the~intersaction of safd traverse line and the
accepted north bouadary of said Section 15; thence departing said
traverse 1ife with a deflection angle of 85027' to the right,

run in an easterly direction and along the accepted north boundary of
Section 15 for a distance of 347.5 feet to a point; thence with a
deflection amgle of 85952' to the right, run in a southerly direction
for a distasge of 725.40 feet to a point; thence with a deflection
angle-of 93935'76" to the right, run in a westerly direction for a
distanéd of "29.78 feat to a point; thence deflection angle of
93939'02* to the lef:, run in a southerly direction for a distance
of 148.99 feet to the POINT OF BEGINNING, forming an interior

angle of closure of 90900'00".
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